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Agenda Item 1 
 

APOLOGIES FOR ABSENCE 

 
To receive apologies for absence. 

        Agenda Item 2 

DECLARATIONS OF INTEREST 

 

To receive any disclosure of disclosable pecuniary interests by 
Members relating to items on the agenda. If any Member is uncertain 
as to whether an interest should be disclosed, he or she is asked if 
possible to contact the District Solicitor prior to the meeting. 

Members are reminded that if they are declaring an interest, they 
should state the nature of that interest whether or not they are required 
to withdraw from the meeting.  

Agenda Item 3 

 
MINUTES OF PREVIOUS MEETING – 6 JANUARY 2015 

 
To confirm the Minutes of the meeting held on 6 January 2015 
(previously circulated). 
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REVIEW OF CODE OF CONDUCT FOR MEMBERS AND STANDARDS 
COMPLAINTS ARRANGEMENTS 
 
Officer contact:  Julie Openshaw, District Solicitor and Monitoring Officer 

Tel: 01494 425212 E-mail julie.openshaw@wycombe.gov.uk  
 

Wards affected:  All 

PROPOSED DECISION  

That the Member Code of Conduct and complaints handling process be reviewed, 
the review process to include appropriate liaison with Group Leaders, other 
Buckinghamshire Councils including Town and Parish Councils, and that a further 
report be presented to Standards Committee upon completion of the review. 

Corporate Implications 

1.  The Localism Act 2011, Sections 26 - 37 and the Relevant Authorities 
(Disclosable Pecuniary Interests) Regulations 2012 set out the current legislative 
framework relating to standards of conduct for elected members and 
arrangements for handling member standards complaints. 

 

 

Executive Summary 

2. This report invites the Committee to consider current arrangements and a 
potential review of the Code of Conduct for Members and arrangements for 
considering complaints thereunder. 

Sustainable Community Strategy/Council Priorities - Implications 

3. Continuing to monitor the current arrangements supports the Community 
Involvement theme of the Sustainable Community Strategy. 

Background and Issues 

4. At its 6 January 2015 meeting, Standards Committee considered a report on the 
potential review of the Member Code of Conduct and complaints handling 
arrangements, and resolved that a further interim report on potential amendments 
to both the Code and complaints arrangements, including a comparison of 
arrangements in other parts of the county, be brought to the next meeting. 

5. Due to the number of different arrangements across the country, Hoey Ainscough 
& Associates, who carry out various support work on Standards issues, have 
been asked to prepare a paper examining and comparing the arrangements, and 
this is attached as Appendix A. This looks at the position prior to 2012, and the 
changes to the law that were made by the Localism Act 2011, both in terms of the 
removal of the need to adopt a national model code, and the relaxation of 
requirements around complaint handling.  The comparison includes the position 
both within the county of Buckinghamshire and more widely across the country. 
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6. Generally speaking, WDC’s arrangements appear to be fairly typical and in 
keeping with the majority, in terms of Code content, complaint handling, and 
involvement of its Independent Persons. Whilst it seems to have been the original 
intention within the County that Codes for the Districts and County Council would 
be the same, ultimately different views were preferred, so that two main 
approaches were taken as between the Districts and County (similar to the 
position elsewhere in the country), with a further slight divergence between the 
WDC version and the versions adopted by the three other Districts. 

7. The Hoey Ainscough paper identifies some areas which might usefully be 
examined now that the current arrangements have been in place since July 2012. 
Standards Committee is invited to discuss the paper, and establish what areas it 
would like to see reviewed. 

Options 

8. There is no legal obligation to review the Code or complaints arrangements; this 
is a voluntary step, and the extent to which this is done is a decision for the 
Committee to make, although ultimate arrangements must comply with the 
current law in the Localism Act 2011. 

9. The options are: 

i)  Leave the current Code and complaints arrangements unchanged for the time 
being; 
 

ii)  Consider amendments to the Code but leave the complaints arrangements 
unchanged; 
 

iii)  Make no changes to the Code but consider changes to the complaints 
arrangements; 
 

iv)  Consider amendments to both Code and complaints arrangements. 

Next Steps 

10. If it is concluded that further work needs to be done to review the Code and/or 
complaints arrangements, consultation will take place with Group Leaders, and 
other Buckinghamshire Councils, and a further report will be presented to this 
Committee.  

Background Papers 

None. 
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A REPORT FOR WYCOMBE DISTRICT COUNCIL ON LOCAL STANDARDS 

ARRANGEMENTS 

Purpose of paper 

1. We have been asked by Wycombe DC to give them some background 
information from a national perspective on Codes of Conduct and 
arrangements for case handling to help them with their review of their local 
arrangements. 

 

About us 

2. Hoey Ainscough Associates Ltd was set up in April 2012 to support local 
authorities in managing their arrangements for handling councillor conduct 
issues. The company was co-founded by Paul Hoey, who had been director of 
strategy at Standards for England from 2001 until its closure in 2012, and 
Natalie Ainscough who had worked as his deputy. 
  

3. We have now worked with over 250 authorities in one form or another through 
reviews of local arrangements, provision of training, investigative support and 
wider governance advice. We also run a support helpline and website for 
subscribing authorities and run national and regional conferences on 
standards issues. We also advise the Committee on Standards in Public Life 
on local government issues and provide expert advice on local standards 
issues to a range of national bodies. 
 

4. We have divided this paper into two sections. The first will look at the Code of 
Conduct, giving some national context, highlighting trends and examples of 
good and bad practice to help Wycombe in its considerations; and the second 
will do likewise for case handling procedures. 
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A. THE CODE OF CONDUCT 
 

Types of Codes 

5. Prior to the Localism Act 2011, all councils had to adopt a national Code of 
Conduct. Although councils were in theory allowed to make local additions, in 
practice none did. The Localism Act abolished this national Code and, 
although it retained a requirement for councils to have a code, what was to be 
included in this code was left to local discretion, provided it included statutory 
requirements relating to Disclosable Pecuniary Interests (DPIs) and was 
consistent with the seven principles of public life (the so-called Nolan 
principles). 
 

6. To help councils develop their own codes, both the LGA and DCLG produced 
model codes which councils could adopt. These were very similar to each 
other but very different from the previous national Code and can be classed 
as ‘principles-based’ rather than ‘rules-based’ codes (see below). The 
National Association of Local Councils (which represents the parish council 
sector) also produced a model code which was based more on the old 
national Code. 
 

7. In our experience councils have therefore gone down one of three routes. 
They have either adopted more-or-less wholesale the LGA or DCLG model 
code; they have rejected that model and adopted something very similar to 
the old Code/NALC model; or have adopted a locally-written hybrid which 
takes elements of the old Code and the LGA-type model. 
 

8. This third hybrid approach is probably the most common and seems from our 
reading to be the approach taken by Wycombe. The second most common 
route would be a code which is largely based on the old Code; and simply 
adopting the LGA/DCLG model largely unamended is in our experience the 
least common option. It is hard to make generalisations without having done a 
rigorous survey but the LGA/DCLG model seems to be more common at 
County Council level than elsewhere and at certain London boroughs; while 
districts have tended to go more for an ‘old Code’ or hybrid approach. At 
County-level in particular this may reflect the different role of a County 
Council. The LGA/DCLG model is much lighter on declarations of interest, 
whereas districts tend to include more interests than the statutory minimum 
required, which may reflect their role as a planning and licensing authority. 
 

9. It is also our experience that generally people have sought to have 
consistency across a geographical area such as a county or across the 
districts in a county. This is a sensible approach. Where there have been 
different codes at different tiers it can cause confusion for members sitting on 
more than one level as well as confusion for the public. It can also make the 
matter of dealing with a case locally more complex – for example we were 
recently asked to investigate a parish case, where the Monitoring 
Officer/standards committee had not realised that the parish had adopted a 
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different code from the district and this led to some confusion as to what 
actual breach of the code was being alleged. 
 

10. Our search of council websites has shown that the district councils in 
Buckinghamshire are broadly working to similar codes (though there is some 
divergence in wording around interests which we will highlight below) and we 
believe this is a sensible approach to be encouraged. However, the County 
Council appears to have adopted the DCLG model without amendment. We 
have not looked at the parishes within the area due to resource constraints 
but we would suggest that a common approach with the parishes should be 
agreed where possible if it is not already. We would therefore recommend 
that, if Wycombe does propose changes to their code they should ensure that 
parishes in the area are aware of these changes (and ideally invited to 
comment on them). From work we have done, we believe there is a common 
approach across both Cumbria and Cornwall, for example, at all levels of local 
government including parishes and this has made guidance, training and 
enforcement a lot simpler. On the other hand, we also did some work with 
Gloucestershire where there was significant divergence between the local 
parish code, district codes and county code, particularly around the approach 
to declarations of interest and this meant duplication of training etc. 
particularly for members on more than one authority as well as confusion for 
members as to what interests they needed to declare at which council they 
sat on. 
 

Issues arising from local codes 

11. In this section, we want to highlight some of the issues we have seen in local 
codes and some of the matters we think a council needs to consider when 
reviewing its own code. For the purposes of this paper we are splitting codes 
into two separate parts – behaviours (the way people behave, interact and 
work on a day-to-day basis) and interests (the rules for registering and 
declaring interests) as they are two distinct elements of any code and are 
better considered separately. 

 

Behaviours 

12. Traditionally, codes of conduct tend to set out a series of ‘do’s’ and ‘don’t’s’ as 
setting the standards for conduct – for example – do treat people with respect, 
do not disclose confidential information etc.  This applies to codes across 
most professions and workplaces and was true of the old national Code. 
While some of these terms can be difficult to measure (for example, what 
constitutes disrespectful language) they tend to have some concrete standard 
against which one can judge an action – for example, there will be some clear 
understanding of what is and is not confidential information, what is and  is not 
permissible use of council resources etc. These are usually reinforced by 
further guidance to members with examples. 
 

13. The LGA/DCLG model codes moved away from this approach towards a 
more ‘principles based’ approach, based to some extent on the Code which 
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applies to MPs. These tend to give statements of principles about the way one 
should behave rather than measurable standards – for example, you should 
act in the public interest, you should be accountable for your decisions etc. 
These tend to be more subjective measures – one person’s view of what is in 
the public interest may be different from somebody else’s for example – but 
are designed to give an indication of the type of behaviour that should be 
modelled. 
 

14. Our experience, both from training members and overseeing investigations 
into complaints is that a rules-based approach is simpler to understand and 
enforce. A principles-based approach can both lead to greater argument as to 
whether a particular behaviour about which somebody has complained can be 
judged against a particular principle; and also that, paradoxically, they can be 
so broad that complaints which are actually about service delivery or a 
particular decision can be made by complainants as breaches of the code. 
 

15. As examples of this, if there is no explicit reference in certain codes to 
‘treating others with respect’ or something equivalent, it can be difficult to 
judge certain offensive comments or bullying behaviour as coming within the 
scope of the code – instead it becomes an argument about, for example, 
whether the behaviour amounted to a failure to demonstrate leadership, which 
is much harder to define through examples or guidance. A particular glaring 
gap in the LGA/DCLG code we have identified is the failure to say anything 
about the need to respect confidentiality, which has led to councillors not 
being bound under the code to any duty not to disclose confidential 
information. 
 

16. On the other hand, we have seen complaints made by people who have felt 
aggrieved because a councillor has failed to support them in supporting or 
opposing particular applications (often on contentious local matters) and are 
thus accused of not ‘taking decisions in the public interest’ or ‘not representing 
the views of their constituents’ and it can be difficult to explain to complainants 
why the code of conduct is not an appropriate mechanism to deal with such 
issues. 
 

17. Those who have supported this principles-based approach and wanted to see 
a move away from the old Code’s more defined rules argue, however, that 
having narrow rules constrains councillors and can be used to gag them or 
generate complaints against them. For example, provisions relating to 
disrespect or bringing the authority into disrepute were seen as being so 
broad as to generate too many complaints and be used for vexatious or 
politically-motivated complaints that any criticism by a member of another 
person would lead to an accusation of disrespectful behaviour. Where 
councils have kept some but not all of the rules from the old Code, the ones 
most commonly dropped have been these broad ones relating to disrepute 
and disrespect. 
 

18. The Wycombe code seems to strike an appropriate balance between keeping 
the old rules-based approach while importing some of the more general 
principles-based statements. We think this seems a reasonable position to 
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have and would not recommend the need for any changes, though if the 
Council does wish to review the provisions in greater detail, we always 
recommend it should consider the types of behaviour it believes should fall 
foul of the code and then see whether they are in fact captured by a particular 
provision in a clear way which members and the public alike could understand 
and measure. 

 

Interests 

19. It is first worth reiterating the principle behind why those taking public 
decisions need a mechanism for registering and declaring interests and, 
where appropriate, recusing themselves from decision-making.  As guardians 
of the public purse they must be seen to be taking decisions based on merit 
and in the public interest and be seen to avoid biased decisions (whether 
actual or perceived)  because they or somebody close to them has a stake in 
the outcome of a decision. While broad statements of principle as above – 
such as decisions must be taken on merit or in the public interest – articulate 
these principles clearly, they do not lay down rules as to what an individual is 
expected to do when such a conflict may occur. In our experience members 
do not find this helpful and tend to want more detailed guidance about what to 
do in a given circumstance. For example, is it acceptable simply to register 
the conflict in some way, are they allowed to contribute to any debate, are 
they allowed actually to be involved in the final decision? With only statements 
of principles rather than rules, different members can (for good or bad 
reasons) make their own decisions on when and when not to participate. This 
can lead to inconsistency within the same authority, confusion for the public 
and can generate more complaints because of the lack of clarity over the 
rules. 
 

20. Rules to guide members were therefore developed through codes over many 
years to seek to define what constitutes an interest and what a member 
should do when they have one. These rules can broadly be categorised as 
what interests need to be registered, which also need to be declared at a 
meeting and which are so significant that they should limit or prohibit 
participation in decision-making. 
 

21. An interest may arise because of an interest the member themselves might 
have (for example, the decision is about their own property or a business they 
run) or an interest of somebody close to them (for example a son’s or best 
friend’s planning application) or an interest of an organisation that they sit on 
(for example an awarding of a contract to a housing trust on whose board they 
sit). 
 

22. The old Code set out detailed provisions designed to cover these various 
scenarios. Some felt the rules were over-complex and difficult to understand. 
The Localism Act sought to simplify these rules and slim down the categories 
of interests caught. Thus the Localism Act interests – DPIs – only cover the 
interests of a councillor and their spouse (rather than, for example, other 
family members). These DPIs have to be put on a public register and 
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automatically prohibit participation in decision-making (rather than, for 
example, taking a graduated approach depending on the closeness of the 
interest).  These are the only interests which councils have to include in their 
code, though there is no restriction on including other types of interests.  
 

23. Although the DCLG/LGA code only included DPIs with no explicit procedures 
set out for registering or declaring any other interests, very few councils have 
stuck solely to DPIs. Most have extended interests both to include a few other 
categories which need to be registered – typically membership of outside 
bodies; and have extended the need to declare interests to matters relating to 
a wider group of people than simply the member and their spouse – other 
family members and close associates for example. 
 

24. Where councils have only included DPIs and we have done member training, 
members have universally expressed surprise when we have pointed out as 
an example that under their code there would be no explicit requirement to 
declare an interest in a son’s planning application. Indeed we have found in 
those councils that members have in fact been declaring these interests and 
withdrawing anyway. While such codes do contain general statements about 
balancing public and private interests they do not set out how a member 
should strike such a balance and therefore leave it open to each member to 
take a different approach. We would therefore always recommend that 
councils include interests other than DPIs in their code, as they are such 
narrow interests and do not cover the bulk of conflicts of interest that arise. 
Nearly all councillors, regardless of their code, continue to declare these wider 
interests but there is always a risk that a rogue member will not declare the 
interest because they are not explicitly obliged to, thereby risking a challenge 
of bias against a decision and damaging public confidence in the council’s 
decision-making processes. 
 

25. Wycombe, in common with the other Bucks districts, has extended its code to 
cover other interests. This is true for the vast majority of councils. The County 
only includes DPIs. 
 

26. What we find from those councils that have included other interests, however, 
is wide variation on what these interests are called (which is of course entirely 
a matter for local discretion and convenience, though we occasionally see 
codes where the same interest are given different names in different parts of 
the code because of inconsistent drafting). And of greater significance, 
variation as to what the effect of having such an interest has on a member’s 
participation in decision-making. 
 

27. Councils seem roughly split into two fairly even camps. Those who have stuck 
closely to the old Code tests – that is broadly, that you need to declare an 
interest if a matter relates to or affects an interest of a family member or close 
associate, and then if it affects them more than the majority of people in the 
area would be affected, you do not take part in the decision-making.  The 
second camp simply requires the member to declare the interest but then 
participate fully. Thus, in the case of consideration of a son’s planning 
application the first camp would require the member to withdraw from the 
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consideration; the second camp would require the member to declare the 
interest but they are then allowed to participate in the decision. 

 
28. From our reading, the Wycombe code falls into this second camp while the 

other Bucks districts all fall into the first camp.  We would recommend that you 
consider whether Wycombe’s interests provisions should be brought into line 
with the other districts to restrict participation in certain circumstances where 
other interests are engaged. 
 

29. There are two other points we would wish to make with regard to registration 
and declaration of interests which the Council may wish to consider. The first 
relates to what actually gives rise to a DPI. The legislation simply states that 
where a member ‘has a DPI in any matter to be considered’ they must not 
take part in the decision. However, this wording does not make clear what 
type of matter would give rise to a DPI. As an example, does it have to be a 
matter which directly relates to the interest (e.g. a planning application made 
by the member on their own property) or something which relates to or affects 
the interest (e.g. a planning application next door to the member’s property). 
 

30. Common consensus seems to be that it has directly to relate to the interest, 
rather than simply affecting it. However, interpretation of this does vary from 
authority to authority (and even within one area a dual or triple-hatted member 
may receive a different interpretation from each authority). Most authorities 
have simply replicated the wording of the legislation and then advise 
members on a case-to-case basis. The Wycombe Code has interpreted the 
legislation (at 3.4) as an item of business which affects or relates to the 
subject matter of that interest. Until such time as any case law develops (and 
there is currently a prosecution pending for non-declaration of a DPI in 
Dorset) what a DPI actually is will remain for local interpretation, but you may 
wish to ensure that there is a consistent approach to interpretation across the 
County to aid both members and the public. 
 

31. Our final point in this section relates to the register of gifts and hospitality. 
Under the old national Code members had to register any gifts or hospitality 
received above the value of £25. There is no longer any statutory requirement 
to register gifts and hospitality, though again the vast majority of councils 
(though not all) have retained a requirement. Some have left the limit at £25, 
most seem to have raised the limit either to £50 (like Wycombe) or else  to 
£100. 
 

B. CASE HANDLING PROCESS 
 

32. Under the Localism Act, councils must have in place arrangements under 
which allegations can be investigated, and arrangements under which 
decisions on allegations can be made. However, what the details of these 
arrangements are are a matter entirely for local choice. In addition, each 
council must appoint at least one Independent Person as part of the process. 
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33. In practice, all councils have to have arrangements to cover the same steps. 
Those are: to make an initial decision about whether any action is needed on 
an allegation; if so to investigate it or dispose of it in some other way; if 
necessary to make arrangements to hold a hearing following an investigation; 
and if necessary to impose some form of sanction. We will therefore examine 
each of those steps in turn to see where Wycombe’s arrangements sit in 
comparison to experiences elsewhere and some of the issues to be 
considered. 

 
Initial assessment 

 

34. All councils have to have an arrangement in place to make an initial decision 
on an allegation. There are in reality only two possible ways of doing this in 
common with most non-executive council functions – having a committee 
make the decision; or delegating the decision to an officer. 

 

35. Although a few councils have retained a committee to make all such 
decisions, the vast majority of councils have, like Wycombe, delegated the 
decision to the Monitoring Officer.  A very small handful of councils pass 
complaints to the group leaders collectively to decide how they should be 
disposed of. 

 
36. While in theory delegating the decision to an officer could lead to (real or 

perceived) political pressure being put on an officer to take a particular 
decision, in reality this tends not to be a problem. Most authorities do retain a 
power for the MO to refer the matter to a committee if, for example, it is a 
politically high-profile case. Wycombe’s process does not seem to contain 
such a provision  although a number of authorities have found it a useful long-
stop to include, for example should it be a case where the Chief Executive 
has made a formal complaint or it is a complaint against one of the Group 
Leaders. We believe in general, however, that delegation to an officer is by far 
the most efficient way of making this initial decision. Matters referred to a 
committee are often subject to delay due to the need to convene a committee 
and can risk becoming (or being perceived as) more politicised and we have 
seen no evidence that the outcome of the decision differs from those 
authorities where it has been delegated to the MO. 

 
37. Once a complaint has been received most authorities will notify a member 

that a complaint has been received and will invite comments, as Wycombe 
does. A few will not notify a member at this stage. Some of the reasons why 
councils have chosen not to notify a member may be that they fear that this 
can unnecessarily escalate the significance of the matter (for example, by 
risking a tit-for-tat complaint being made) or pressure being put on the officer 
to come to a particular decision. However, not doing so can limit the scope for 
a very early resolution (as envisaged at Stage One of Wycombe’s 
assessment process) or else run the risk of a member learning about a 
complaint via the media which can also risk unnecessarily escalating the 
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situation. We therefore think on balance it is better that a member is notified 
up front as Wycombe does. 

 
38. Like Wycombe, most authorities (though not all) say that the MO should seek 

the advice of the Independent Person (IP) before reaching a decision (Stage 
Two of Wycombe’s process). A recent survey we did of IPs attending regional 
workshops we ran showed that around 90% of IPs were consulted at this 
stage and we think this is entirely appropriate that there is some independent 
guarantee that the MO has made a reasonable decision and has not been 
subject to undue influence. 

 
39. Again like Wycombe, nearly all authorities envisage three outcomes at this 

stage – no further action, an investigation or some attempt at more informal 
resolution. Only a handful do not include informal resolution at this early stage 
but simply decide whether or not something merits further investigation. We 
would always encourage early informal resolution where possible and 
appropriate. 

 
40. Some councils say that informal resolution will only be an option if the 

complainant is satisfied with that as an outcome. We do not believe that is 
appropriate as it can mean that money is spent on unnecessary 
investigations, when the outcome (due to the range of sanctions) is likely 
anyway to be the same or similar – that is an apology will be requested.  

 
41. A minority of councils allow an appeal by the complainant against an MO’s 

decision not to take any further action – typically to a committee of members. 
This again seems an unnecessary delay to us, given the need for 
proportionality and we have not seen an example of an appeal being upheld. 
One council we have worked with, for example, had an appeals mechanism in 
place and had received appeals by complainants against the majority of non-
referral decisions made by the MO which  meant that its appeals sub-
committee had been meeting frequently. However, it had not upheld a single 
appeal as in each case it concluded the MO had made the right decision. It 
has therefore recently removed the right of appeal as a delay, as it was 
building up false expectations and because it was actually making 
complainants feel more aggrieved that the council was simply ‘closing ranks’ 
to support its officer. We would therefore recommend that Wycombe continue 
not to allow appeal at stage two. 

 
42. However, the committee does need to reassure itself that the MO is broadly 

making the right decisions – that is, investigating matters the committee 
believes merit investigation and not taking forward matters the committee 
believes would not warrant an investigation. We suggest to councils 
(depending on the volume of cases locally) that the committee, or the chair 
and deputy, meet with the MO and IP once every six months or annually to 
review those decisions (anonymised if appropriate) not to overturn individual 
cases but to satisfy itself that the line is consistently being drawn in the right 
place.  
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Investigations 

 
43. Where a matter is referred for an investigation, the process tends to be the 

same in all authorities – that is, the MO either investigates the matter or has 
the power to delegate or outsource it. The biggest issue with investigations 
tends to be the length of time taken to investigate a matter. This can be 
because it is given a low priority because of other pressures on officer time, 
but more often because of a lack of cooperation with the investigator from the 
councillor (or occasionally complainant). There is therefore an increasing 
trend to be explicit in processes that an investigation will be completed within 
a fixed timescale unless the MO (sometimes in consultation with the IP) 
grants an extension in exceptional defined circumstances. In some 
authorities, the IP is invited to comment on the draft report as a further way of 
giving independent validation that the report appears fair and proportionate. 

 

44. Once an investigation has been completed, most councils (like Wycombe) 
allow the MO to decide how the matter should be disposed of – that is, 
whether the file should be closed (because there is no breach or it is 
insufficiently serious) or should go for a hearing. Again like Wycombe most 
authorities again allow the option of some form of informal resolution as an 
alternative to a hearing at this stage, and again like Wycombe, the IP is 
usually involved in that consideration. The Wycombe process does seem to 
allow the complainant to say that an informal resolution is inadequate, in 
which case the MO must refer the matter for a hearing. This is common, 
although others leave the discretion with the MO if he or she believes that a 
hearing is unlikely to impose a different solution (for example, the informal 
resolution has been the offer of an apology and the MO judges that the 
committee is also likely to ask for an apology). We would recommend that the 
MO is given discretion to take on board the view of the complainant but not to 
allow the complainant a veto, as a way of managing expectations as to final 
outcome and avoiding necessary costs of having to convene a hearing. 

 
45. In some councils, where an MO concludes that there has been no breach, an 

appeal to the standards committee is allowed. The same considerations apply 
as to whether this is a necessary step as to an earlier appeal against a 
decision to take no action on a complaint. 

 
Hearings 

 
46.  Wycombe’s process for hearings seems typical of most authorities. There are 

some points to note for consideration. Wycombe is clear that the composition 
of the panel will consist of members from at least two different groups. Some 
councils do not do this. The standards committee (and any sub-committee) is, 
by law, treated as an ‘ordinary’ committee of the authority and as such subject 
to political proportionality rules (unless these have been waived by the 
council). Some authorities therefore have committees which reflect the 
political balance of the council, and this can lead to a large proportion of ruling 
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group members. That has caused some difficulties in terms of media and 
public perception, so attempts to have a more cross-party committee are to be 
welcomed. 

 

47. While by law only elected members of the authority can vote on the 
committee, some authorities have been concerned that they will seem too 
partisan in the eyes of the public so have co-opted lay members on to their 
panels who, while not voting, are able to take part in deliberations. These tend 
to be separate individuals from the IP who has a more formal role to give 
independent views to the committee.  Wycombe may wish to consider the 
relationship between their committee and the role of the Independent Person 
to ensure the roles are distinct. 

48. Similarly some councils, like Wycombe, have co-opted non-voting parish 
councillors  to assist them in deliberations on parish council cases. We think 
this is to be encouraged, though this is in our experience the case only in a 
minority of councils. 

 

Sanctions 

49. The Localism Act does not set out which sanctions the council can impose 
where a member has been found in breach of the code but simply leaves it to 
the council to decide what action to take. In practice, however, the council can 
only take sanctions which it has a legal power to impose. Thus it cannot 
suspend a member for a period or disqualify a member from office. These 
powers had existed under the former framework and had been set out 
explicitly in legislation but those provisions were repealed and without that 
statutory basis, the council therefore no longer has those powers. The range 
of sanctions set out in Wycombe’s proposals therefore seem very similar to 
those set out in most other councils’ procedures and reflect those sanctions 
which it seems clear the council can lawfully impose without unnecessarily 
interfering with a member’s rights, as an elected representative, to carry out 
their role on behalf of their electorate. 

50. We have seen an increasing trend in the formal standards process and 
sanctions operating in parallel with internal party discipline where members 
are members of a political party or group – usually the withdrawal of the whip 
or expulsion from the party. The standards committee may therefore wish to 
be aware what actions have already been taken and may want to have 
discussions with group leaders about any appropriate action they would 
expect to be taken by a party, bearing in mind of course that some councillors 
will not be members of a group, particularly at parish level. 

51. Given that the main emphasis placed by the Government is on councillors 
being held to account for their actions through the ballot box (hence the 
removal of suspension and disqualification powers) it is important that the 
public are able to make an informed choice where there has been a finding of 
misconduct. The council should therefore consider how it publicises any 
findings of misconduct. For example,  would a media statement be made, or 
would the findings be clear on the Council website should somebody be 
looking for information about their local councillor.  
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Independent Persons 

 

52. By law the council must appoint one or more Independent Person to assist 
them through this process. In our experience, most authorities have appointed 
two, some have simply appointed one, and a handful of authorities have 
appointed more than one. Two seems reasonable to allow for conflicts of 
interest, absences etc. More than two would only seem necessary where 
there might be a particularly large workload (for example some councils will 
have several hundred parish councils to oversee). 

 

53. An IP has two statutory duties – the council must seek, and take account of, 
their views, on matters under investigation before reaching a decision; and the 
councillor who is the subject of the complaint may also seek their views. 
Nothing precludes the council from giving an IP additional roles, as Wycombe 
has done, however, for example in giving views to the MO at the assessment 
stage. 

 

54. Where a council has more than one IP, they could either use one IP 
throughout the progression of a case or else divide different roles between the 
IPs – for example, one to advise the MO, one to give views to the committee 
and one to give views to the subject member. Most authorities seem to go 
down the route of one IP per case (around 80% in our survey) though a 
minority do give these differentiated roles. We think the one IP per case 
approach is the more sensible and manageable one as it allows a consistent 
check and balance throughout the process and avoids IPs being seen as 
‘advocates’ for one side or another. 

 

55.  A few councils have said that the complainant may also seek the views of the 
IP along with the subject member. This is not necessary but has proved useful 
in a small number of cases to help understand some underlying issues. We 
would always advise that, if you consider this, it should only be where the IP 
or MO feels it would be beneficial to understanding of the case rather than an 
absolute right. In any case, we believe it is important that there is some 
written protocol between the IP and the council as to what they are expected 
to do and not do and what resources they are able to call on, for example, to 
help them in their role. 

 
Conclusions 

56. We would therefore summarise our key conclusions as follows: 

i) In terms of regulation of behaviour, the Wycombe code seems to cover 
the appropriate areas and is in line with the majority of codes around 
the country. 

ii) In terms of interests, Wycombe should review those circumstances 
where they think members should be allowed to participate in decisions 
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and where they should withdraw where they have an interest other 
than a DPI. 

iii) With regard to case handling, the Wycombe process seems 
proportionate and in line with practice elsewhere. We would not 
recommend the need for any appeals, but the committee should 
consider how it wishes to ‘quality assure’ judgements made. 

iv) The range of sanctions seems in line with accepted practice elsewhere 
and represents the agreed range currently available to councils, but the 
committee may wish to discuss with the political groups the role of 
party discipline in supporting the standards process. 

v) The Wycombe approach to the role of the IP seems in line with best 
practice. 

 
 
 
 
 

PAUL HOEY   NATALIE AINSCOUGH 
Co-directors 
HOEY AINSCOUGH ASSOCIATES LTD 
26 February 2015 
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 INFORMATION SHEET 
 

Standards Committee 

Issue No: 01/2015 Date Issued: 2 March 2015 

Complaints/Comments/Compliments - Information and Improvements  
Quarter 3 (October-December 2014) 
Officer contact: Jean Roberts - jean.roberts@wycombe.gov.uk 
  [DDI: 01494 421202 Tues-Fri 9.00-3.30pm] 

 
 
Complaints/Comments/Compliments – Quarter 3 

The information and charts for the quarter are attached herewith, together with a 
summarised report on LG Ombudsman complaints to date. The target for complaints 
to be responded to in target is 90%. 

(a) Answering complaints within target (10 working days): 
 
  The figure for answering complaints within target has improved to 89% for the 

3 months, despite the volume of complaints remaining considerably larger 
than normal.  This is a good improvement from the last quarter – there were 
only 11 out of the 100 complaints answered out of time, as compared with 24 
out of 110 out of target for quarter 2. 

 
(b)  Review of Complaints and Improvements as a result of complaints: 
    
  No improvements have been logged this quarter. 
 
(c)  Complaints to the LG Ombudsman: 

  
 There is one ongoing complaint and we are awaiting the final decision.  
 

(d)  Compliments Logging: 
 
The total for compliments logged is 62 for this quarter and the service area 
with the most compliments is Parking Services again with 31, followed by 
Housing Options with 7. This result for the Parking Services is again very 
good considering the number of complaints received by the team and it is 
good to see that Housing Options are now high on the list of services 
receiving compliments. 
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Current Issues  
 
A. Number of complaints for Quarter 3 

 
The overall number of complaints has reduced slightly but the Parking 
Services team is still dealing with a significant amount of complaints about the 
ANPR system.  However, they are dealing with the complaints effectively, with 
only 3 out of 48 going out of target, and they were also the team with the most 
number of compliments for the quarter. 
 

B. Complaints to the Joint Waste Team 
 

During this quarter, it has been noted that there have been some repeat 
complaints regarding waste collections and also difficulties with resolving 
contractor issues, such as damage caused by waste vehicles to customers’ 
properties.  Due to the repeated nature of some of the complaints, the 
Complaints Officer and Head of Service (Caroline Hughes) have asked that 
they be dealt with as formal complaints under our procedure.  Ms Hughes has 
also requested regular updates on contractor issues from the senior manager 
of the team and has raised the matter of complaint handling with the Head of 
Service at CDC. The Senior Officer has discussed these issues with the 
Cabinet Member. 
 

C. Webforms available to public 
 
Unfortunately from mid-December through to mid-January there were ongoing 
IT issues with receipt of webforms to ServiceMail and other WDC computer 
systems. The FOI and Complaint/Comments web forms were therefore 
removed from our website for a short period until the matter was resolved with 
a replacement email address which customers could use.   
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13603 29.10.14 14 010 319/DS WDC refused to provide complainant 
with housing assistance when her 
family became homeless in April 2013, 
and suspended her Bucks Home 
Choice application even though she 
was previously on the register in 2012.

Response sent by email 
26.11.14
Draft Decision received 
16.12.14 - 2 WDC errors 
identified but WDC omments on 
Draft Decision have been sent 
10.01.14 and final decision 
awaited.

OMBUDSMAN ONGOING CASES – 2014/15
Service Mail Ref CommentsDate Received Ombudsman 

Ref
Summary of complaint
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NFA OJ
NU - 
NFA

NU - 
NM

U-
MNI U- MI Total P/BC

Local 
Tax ASB Hsg

Env 
Services/ 
Pub 
Protect/& 
Reg Hsg Benefits

Transport & 
Highways

Licens
ing

Corp & 
Other

12215 06.02.14
[26.06.14]

13 016 369 The Council introduced a new refuse collection 
scheme without providing notice of a 
newcollection point or properly considering its 
suitability or the complainant's 
circumstances.Complainant states that due to the
Council's fault her refuse is not being collected.

Not Upheld/No Further 
Action
[Assisted bin collection 
applied for and agreed 
with Joint Waste Team, 
due to complainant's 
medical condition]

1 1
12799 19.05.14

[10.07.14]
14 000 481 The Council failed to properly investigate and 

take appropriate action in response to her
reports that her neighbour was breaching 
planning control through building a garage and 
car port and removing a hedge.

Investigated: 
Not Upheld/No 
Maladministration

1 1
12352 08.05.14

[05.08.14]
14 000 350/sxp Council did not consult him prior to approving the 

erection of a silver chimney against a brick wall to
the rear of his property with the exhaust pointing 
towards
his garden. The chimney emitted strong odours 
and dense smoke and noise; Council made 
onerous requirements regarding nuisance logging
and failure to respond to letters and did not make 
adequate responses.  Council has failed to 
enforce removal of the chimney.

Investigated: 
Not Upheld/No 
Maladministration

1 1
12764 19.08.14

[20.08.14]
14 007 551 Complainant complained the Council

refused her permission to install a dropped kerb 
at her home

Closed after initial 
enquiries: Out of 
Jurisdiction

1
12871 7.09.14 [17.09.14] 14 009 018 Complaint regarding planning procedures in 

relation to neighbour's planning permission for 
extension.

Closed after
initial enquiries - no 
further action

1

1
13406 10.09.14

[10.09.14]
14 007 933 The complainant complained that following his 

brother’s death the Council removed all his 
belongings from his brother’s rented flat and then 
destroyed them, but should have put his 
brother’sbelongings into storage for a period. 
Complainant wanted compensation for the loss of
the destroyed items.

Closed after initial 
enquiries: Out of 
Jurisdiction

1

1

1 1 1 2 0 0 5 3 0 0 0 1 1 0 0 0 0

OMBUDSMAN CLOSED CASES – 2014/15
 

Service Mail 
Ref

Comments
OMBUDSMAN CATEGORY

Date Received 
(Date closed)

Ombudsman 
Ref

Closed after 
initial enquiry

OMBUDSMAN SERVICE AREA
Summary of complaint Closed after Investigation
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Items by Type by Council Service by In Target between 
01/10/2014 and 31/12/2014 
  Total 
Comments 
   
Planning - Development Management & Enforcement In Target 2 

Planning - Environment & Infrastructure, Trees In Target 1 

Total for Comments 3 

Complaint 

Benefits Services Out of Target 1 
In Target 1 

Bucks CC - Highways In Target 1 

Building Control In Target 1 

Council Tax & Business Rates Out of Target 3 
In Target 9 

Customer Services In Target 4 

Environmental Health - Control of Pollution In Target 1 

Environmental Health - Public Health In Target 1 

Fraud In Target 1 

Housing Development & Right to Buy In Target 1 

Housing Options (applications) & Temporary Housing In Target 3 

ICT & Business Systems In Target 1 

Joint Waste Team [Stage 1] Out of Target 4 
In Target 10 

   
Joint Waste Team [Stage 2] In Target 2 

 
Off-Street Parking & Car Parks Out of Target 3 

In Target 45 

Planning - Development Management & Enforcement In Target 6 

Planning - Environment & Infrastructure, Trees In Target 1 

Procurement In Target 1 
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Items by Type by Council Service by In Target between 
01/10/2014 and 31/12/2014 
  Total 
Total for Complaint 100 

Compliment 

Building Control In Target 1 

Community Safety In Target 1 

Council Tax & Business Rates In Target 1 

Environmental Health - Commercial In Target 1 

Environmental Health - Control of Pollution In Target 2 

Green Space contracts In Target 1 

Housing Development & Right to Buy In Target 1 

Housing Options (applications) & Temporary Housing In Target 7 

Leisure Contracts Client In Target 1 

Licensing (Establishments, Taxis, etc) In Target 1 

Off-Street Parking & Car Parks In Target 31 

Planning - Development Management & Enforcement In Target 6 

Planning - Environment & Infrastructure, Trees In Target 1 

Planning Policy In Target 1 

Sports Development In Target 6 

Total for Compliment 62 

Internal ClientCompliment 

Business Unit Total 

Facilities Management In Target 1 

Planning - Development Management & Enforcement In Target 1 

Total for Internal ClientCompliment 2 
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 Complaint Feedback from 01/10/2014 to 31/12/2014 
 Business Unit: Benefits Services 
 Speed - Yes: 1 Speed - No: 0 
 Easily Understood - Yes: 1 Easily Understood - No: 0 
 Outcome - Yes: 1 Outcome - No: 0 
 Complaint Handling - Yes: 1 Complaint Handling - No: 0 
 Business Unit: Council Tax & Business Rates 
 Speed - Yes: 8 Speed - No: 0 
 Easily Understood - Yes: 8 Easily Understood - No: 0 
 Outcome - Yes: 8 Outcome - No: 0 
 Complaint Handling - Yes: 8 Complaint Handling - No: 0 
 Business Unit: Procurement 
 Speed - Yes: 1 Speed - No: 0 
 Easily Understood - Yes: 1 Easily Understood - No: 0 
 Outcome - Yes: 1 Outcome - No: 0 
 Complaint Handling - Yes: 1 Complaint Handling - No: 0 

 Total: 
 Speed - Yes: 10 Speed - No: 0 
 Easily Understood - Yes: 10 Easily Understood - No: 0 
 Outcome - Yes: 10 Outcome - No: 0 
 Complaint Handling - Yes: 10 Complaint Handling - No: 0 
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Quarter 1  Quarter 2  Quarter 3  Quarter 4  

Target 
for 
Q1

Outturn  
Apr - Jun





Target 
for 
Q2

Outturn  
Jul - Sep





Target 
for 
Q3

Outturn  
Oct - Dec





Target 
for 
Q4

Outturn  
Jan-Mar

Adjusted 
Year to date





Compliments and Complaints

2013-14 Year Number of compliments received n/a 67 n/a n/a 84 n/a n/a 52 n/a n/a 55 260

2014-15 Year Number of compliments received n/a 62 n/a n/a 68 n/a n/a 62 n/a 62

2013-14 Year Number of complaints received n/a 56 n/a n/a 177 n/a n/a 57 n/a n/a 71 358

2014-15 Year Number of complaints received n/a 78 n/a n/a 110 n/a n/a 100 n/a 78

2013-14 Year Percentage of complaints answered within 10 
working days 90% 92.86%  90% 96.05%  90% 89.47%  n/a 80.28% 92.74% 

2013-14 Year Number answered within 10 working days 52 170 51 57 332

2013-14 Year Number of complaints 56 177 57 71 358

2014-15 Year Percentage of complaints answered within 10 
working days 92.31%  76.36%  ` 89.00%  ` 85.07% 

2014-15 Year Number answered within 10 working days 72 84 89 245

2014-15 Year Number of complaints 78 110 100 288

2013-14 Year Satisfaction with complaints handling: SPEED 
OF RESPONSE n/a 100.00% n/a 86.36% n/a 89.47% n/a 88.24% 90.22%

2013-14 Year Number of people satisfied with SPEED 12 19 17 15 83

2013-14 Year Number of responses logged 12 22 19 17 92

Wycombe District Council 
Complaints/Compliments - Year on Year 
Comparison

1
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Quarter 1  Quarter 2  Quarter 3  Quarter 4  

Target 
for 
Q1

Outturn  
Apr - Jun





Target 
for 
Q2

Outturn  
Jul - Sep





Target 
for 
Q3

Outturn  
Oct - Dec





Target 
for 
Q4

Outturn  
Jan-Mar

Adjusted 
Year to date





Wycombe District Council 
Complaints/Compliments - Year on Year 
Comparison

2014-15 Year Satisfaction with complaints handling: SPEED 
OF RESPONSE 91.67% 92.86% 100.00% 94.44%

2014-15 Year Number of people satisfied with SPEED 11 13 10 34

2014-15 Year Number of responses logged 12 14 10 36

2013-14 Year Satisfaction with complaints handling: 
OUTCOME n/a 83.33% n/a 63.64% n/a 84.21% n/a 82.35% 82.61%

2013-14 Year Number of people satisfied with OUTCOME 10 14 16 14 76

2013-14 Year Number of responses logged 12 22 19 17 92

2014-15 Year Satisfaction with complaints handling: 
OUTCOME 91.67% 85.71% 100.00% 91.67%

2014-15 Year Number of people satisfied with OUTCOME 11 12 10 33

2014-15 Year Number of responses logged 12 14 10 36

2013-14 Year Satisfaction with complaints handling: 
COMPLAINT HANDLING n/a 91.67% n/a 77.27% n/a 84.21% 90 82.35% 85.87%

2013-14 Year Number of people satisfied with COMPLAINT 
HANDLING 11 17 16 14 79

2013-14 Year Number of responses logged 12 22 19 17 92

2014-15 Year Satisfaction with complaints handling: 
COMPLAINT HANDLING 91.67% 85.71% 100.00% 91.67%

2014-15 Year Number of people satisfied with COMPLAINT 
HANDLING 11 12 10 33

2014-15 Year Number of responses logged 12 14 10 36

Symbols Used:

 Exceeds target by more than 5%

 Within +/- 5% of target

 More than 5% below target

2
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